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MOTIO» M «YTpeHHUH map». Ilpm pasmene ceMeiHOToO MMYIIEeCTBa
BBIISIISIACh 0co0asl «JoMsI yMepIIero», KoTopas NepBOHAYAIBHO
ObUTa TIpeAHa3HaueHa AJIs1 TTOKPBITUS TIOTPeOaTbHBIX PACcXOAoB, a
BIIOCJICACTBUM CTa/Ia TIepeaaBaThesl LICPKBY «3a YIIOKOM Ayiius». [Toa
BIMSHUEM HOPM KAaHOHWYECKOTO TIpaBa TOJYYWIM JOCTATOUYHO
IIMPOKOE pacHpocTpaHeHNEe MPUKU3HEHHbIC JapeHUsl Ha ciydail
CMEPTH C LIENBIO «cTaceHnd Ayls». C TeyeHHeM BpeMeHH M3 TIpaK-
TUKU TAKUX JAPESHWUH BO3HUK MHCTUTYT HAcCJeJOBaHMS IO 3aBellla-
HUIO, C COXpPAaHEHHEM, OMHAKO, 0053aTeJIbHOM MOAM 3aKOHHBIX
HacJeJHWKOB; €ro JajbHelillee IUPOKOe paclpocTpaHeHHe ObLIo
CBSI3aHO C pelieniiueil puMcKoro npasa 1 ¢OpMHUPOBAHUEM YIIOMSI-
HYTOTO paHee MaHASKTHOTO TpaBa.

Yeoaoe6noe npaso. CxknanbiBaHVe BAXKHEHIITNX HHCTUTYTOB Tep-
MaHCKOTO YTOJIOBHOTO TIpaBa 11JIO TJIaBHBIM 00pa3oM B chepe UM-
nepckoro 3akoHomatenbeTBa XII—XIII BB., HanpaBiIeHHOTO Ha 3a-
IMUTY «3eMcKoro Mupa». B XVI B. HaKOIICHHEIH OIEBIT PEryIHUpoBa-
HHUS YTOJOBHO-TIPABOBBIX OTHOIIEHWHM OBLI CUCTeMATH3UPOBaH B
OOIIMPHOM VJIOXKCHHH, IIPUHITBEIM pelixcTaroM B miojiie 1532 1. B
mepHon TipaBieHus uMmepaTtopa Kapia V (1519—1556 1r.) m 1o
€ro IMeHH TIOYIHBIINM HazBanue «KapomHa» (Constitutio Carolina
Criminalis). DToT cBof, IBUBIIHUICS TIePBLIM B EBpore crermanm-
3UPOBAHHBIM YTOJIOBHO-TIPOIIECCYaTIbHBIM KOASKCOM, ObIJT TIPUHSIT
B paMKax UMIIepPCKOM cyneOHo# pedopMEl, CTABUBILICH cBOei 3ana-
yel nMKBMAAIMIO Haubojee ycTapeBlINX (eomabHBIX OObIYACH,
OOHOBJICHHE TIpaBa M YHUPUKAIIMIO TTPAaBOTIPUMEHEHUS B TOH ce-
pe, KoTopasi Ha MPOTSDKEHUM MHOTHX TIPEAIISCTBYIOIINX CTOJICTHIA
OocTaBajach B IICHTPE BHUMaHMs UMTIEPATOPCKOM BJAACTH.

B cTtpykrypHOM otHOIIeHUH KapoiamHa moapasnenssiack Ha 219
ctateii. I3 Hux 142 OBLIHM NOCBSIIEHBI IPOIECCY, a OCTaJbHbIC 77
ctateli (co 104-1i mo 180-10) comepskaau HOPMBI YTOJIOBHOTO TIpaga.
B 1ien0M, pasrpaHnyeHre HOPM Ha YTOJOBHBIC U TTpoliecCyaylbHbIC
ObITIO TMPOBEICHO JOCTATOYHO YCAOBHO, TAK YTO MPAKTHYSCKOS TIPU-
MeHeHMe KapoanHbI B cymax (a IMEHHO 3Ta IleTh OblIa TIpomeKa-
pHpoOBaHa 3aKOHOAATEJIeM B KadeCTBEe OCHOBHOM) BCTpedaso 3Ha-
YUTENbHBIC TPYAHOCTH. CJI0BHO ObI IpeABOCXUIIAS TTIOAOOHBIE KO-
am3nH, ct. 119 KaponauHbl pekoMeHaoBalda cyabsaM 1 1eddeHam B
ciy4ae BOSHUKHOBEHUSI COMHEHUN «IIPOCUTDH M UCKATh VKA3aHUH ¥
CBOMX BBICIIIMX CYJOB, CBEIYIIIUX B JPEBHUX CIOKHBIX OObIYAsX».

B KaponnHe nonyyniu pa3paboTKy HEKOTOPbIe BaKHbIS T1O-
HSITHS OOIIEH YacTH yrojoBHoro mpasa. OQHAKO 3TH TOHITHS HE



